The immigration of large numbers of Muslims into Europe in recent decades has reawakened these concerns, because of the similarity of Muslim dietary rules to Jewish ones. To many Jews and Muslims, such governmental interest is unwelcome and intrusive, because it is usually aimed at prohibiting practices that are central to their religions. Christians and other believers may also view such restrictions with concern, since they can threaten the religious liberties of persons who are neither Jewish nor Muslim.
Against this backdrop, the Danish government issued a set of regulations for animal slaughtering in February 2014 that had the effect of prohibiting Jewish and Muslim cattle butchering rituals. 2 The Danish Minister of Food and Agriculture who signed the ban, a 38-year-old Social Democrat named Dan Jorgensen, explained the ban on Danish television by saying "animal rights come before religion." Nor does Denmark seem to be altogether hospitable to its Jewish population. Orthodox Rabbi Itzi Loewenthal reports that he can walk openly as a Jew in Copenhagen (despite numerous attacks on Jews in that city), but that he does not dare to do so in Odense, Denmark's third largest city. See DANIEL JONAH GOLDHAGEN, THE DEVIL THAT NEVER DIES: THE RISE AND THREAT OF GLOBAL ANTISEMITISM 167-68 (2013) The atmosphere of Danish public debate has for some years, not least since the election in 2001 (and subsequent reelection) of a government that relies on the support of the far-right Danish People's Party, been very hostile towards Muslims, and Jyllands-Posten has been a main contributor to this hostility. In this context, it is difficult to see the cartoons only as a legitimate critique of religiously justified terrorism and not also and primarily as part of an antagonistic discourse toward Muslims. Moreover, the defense of the cartoons was orchestrated by powerful groups and targeted at a weak minority. 
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(shehita or shechita) 21 , cattle and fowl must be slaughtered in a particular, ritualized manner in order for their consumption to be permitted. Kosher butchering requires that a "pious and qualified practitioner" (shohet) do the slaughtering. 22 The shohet must use a sharp, smooth knife to "sever the trachea and esophagus of the animal and to cut its carotid arteries and jugular vein."
23
Slaughtering is intended to happen quickly. After slaughtering the animal, the shohet must examine its carcass to confirm that it is free of blemishes. 24 After the inspection, the shohet hangs the carcass upside down in order to drain its blood. 25 Kosher butchers may not stun an animal before cutting it. 26 Rabbis have warned that stunning an animal first might cause bruises or muscle spasms that would make it hard to discover whether the animal had been free of blemishes. 27 Moreover, stunning could cause the shohet to make a jagged cut, injuring the animal.
28 Accordingly, for the slaughtering to be valid, the animal must be conscious when being killed. 29 As shown below, the Danish government contends that slaughtering cattle without first stunning them into unconsciousness is inhumane.
In general, the rules for Muslim or halal butchery resemble the rules of shehita. These rules are rooted in the Quran, which instructs Muslim believers not to eat dead meat, blood, swine, or any other meat over which any other name than Allah's has been invoked. 30 Therefore, it affirmatively commands the invocation of Allah's name (before slaughter). 31 In Islam, all meat must be slaughtered. No flesh can be eaten if the animal has died of natural causes, accident, hanging, or being beaten to death (Quran, Surah 5, Verse 4). The only exceptions are marine animals. Slaughter is necessary because it drains the blood from the animal. Blood drinking is prohibited. Thus, slaughtering becomes an essential part for the permission of meat for consumption. (AlQardawi, 1960).
There are strict laws guiding the slaughtering of animals. Any Moslem having reached puberty is allowed to slaughter after saying the name of Allah and facing Makkah. The animal should not be thirsty at slaughter time. The knife must be sharp, to minimize the time and hence save the animal from pain associated with the slaughtering process. The knife must not be sharpened in front of the animal because it may cause undue stress to that animal. The slaughter is to be done by cutting the throat of the animal or by piercing the hollow of the throat, causing the quickest death with the least amount of pain. The name of Allah has to be mentioned before or during slaughtering, since the Creator is the granter and taker of life; the name to be said by a member of the Moslem faith. Meat slaughtered by people of the Jewish or Christian faith (People of the Book) may also be eaten. The blood must be completely drawn from the carcass. Hallal meat, which most Moslems living in the West prefer, has had the blood fully drained and the carcass washed. (Al-Qardawi, 1960).
32
A significantly greater difference exists within the Muslim community regarding the permissibility of pre-slaughter stunning than within the Jewish community. According to some important Muslim authorities, it is permissible to consume meat that has been electrically stunned before being slaughtered, provided that the stunning meets certain standards. A 1997 report by the Muslim World League offers this opinion, 33 which may, in fact, be the dominant Muslim opinion in Denmark. 34 This paper shall focus primarily on shehita, rather than halal, partly because Muslim opinion is more divided, and because the interactions between European Jews and western gentile governments over dietary regulations provide a rich and dense history.
It may be that so long as it allows the import of ritually slaughtered meat from other nations, Denmark would satisfy its legal obligations under the Furthermore, as its recent decision in the so-called "Burqa Ban" case shows, the European Court of Human Rights has a rather blinkered view of the rights of religious minorities. 37 But, even if Denmark's regulation is not considered a violation of positive European law, it remains a matter of serious human rights concern. Denmark rejected the values of pluralism and religious liberty for the sake of a purported, but dubious, gain in animal welfare. Moreover, if, as argued below, Denmark's "animal welfare" rationale is spurious, it has unnecessarily demeaned two of its minority populations and evinced a particular hostility towards Muslim immigrants. To evaluate the Danish controversy, it is essential to grasp the significance of dietary rules to the Jewish people as a matter both of faith and ethnic identity (Part I). Then, we shall briefly review the recurring interest of Western governments since the Enlightenment in regulating Jewish ritual practices (Part II). Next, we will consider the scientific basis proffered in support of regulating shehita (Part III). Finally, against that backdrop, we examine the "animal welfare" justification on which the Danish government relies (Part IV).
II. THE SIGNIFICANCE OF DIETARY REGULATIONS IN JUDAISM
Those who govern Denmark may be actively hostile to the Biblical understanding of life. 38 It is more likely, however, that they are simply unable to appreciate the beliefs and values of fellow citizens who do base their lives on Biblical teaching, much as tone-deaf people may fail to understand the love of music. In other words, secularist discrimination against religion may spring from either of two sources: animosity to religion or unconcern with it.
39
Whatever the explanation, it is essential in evaluating Denmark's policy to understand the significance of dietary rules in traditional Jewish belief and practice. From the perspective of traditional Judaism, dietary regulations serve at least three major purposes. First, they help to mark the Jewish people as a people set apart, dedicated to becoming holy. The LORD God took the man and put him in the garden of Eden to till it and keep it. And the LORD God commanded the man, "You may freely eat of every tree of the garden; but of the tree of the knowledge of good and evil you shall not eat, for in the day that you eat of it you shall die." 42 By subjecting humanity to this command, the Bible may, in effect, be saying that humanity is distinguishable from all other species. This divine command applies to humans alone. No other animal species is required to abstain from a kind of food to which it may be attracted; all other animal species may forage as they wish. Humanity, however, is commanded to abstain altogether from a particular food despite finding it to be pleasing and good. It is expected, in other words, to resist its appetite. The conscious decision not to eat food of a certain kind, purely out of obedience to a divine command, is a specific characteristic, burden, and privilege of being human. Elsewhere, the Bible enjoins dietary restrictions on the Jews alone. 43 Jews have long held themselves as a people apart, dedicated to God's service and bound by His commands in ways that other peoples are not. 44 One of the most prominent and visible ways in which the Jewish people have distinguished themselves from others is through their dietary regulations. 45 These regulations are ultimately founded on scriptural teachings.
46
The Bible underscores the importance of dietary regulations in the first verse of Leviticus 11, the chapter in which the restrictions are laid out in the greatest detail. That verse describes the regulations as being delivered from God "unto Moses and Aaron." The same form of words is used in the first verse of Leviticus 15 (the purity rules). 44. See, e.g., Deuteronomy 7:6 ("For thou art an holy people unto the LORD thy God: the LORD thy God hath chosen thee to be a special people unto himself, above all people that are upon the face of the earth."); Deuteronomy 14:2 ("For thou art an holy people unto the Lord thy God, and the Lord hath chosen thee to be a peculiar people unto himself, above all the nations that are upon the earth."); 1 Chron. 16:13 ("O ye seed of Israel his servant, ye children of Jacob, his chosen ones."); Psalm. 33:12 ("Blessed is the nation whose God is the Lord; and the people whom he hath chosen for his own inheritance."); Psalm. 135:4 ("For the Lord hath chosen Jacob unto himself, and Israel for his peculiar treasure.").
45. In general, Biblical laws relating to animals "expressed an understanding of holiness, and of Israel's special status as the holy people of God. The division into clean (edible) foods and unclean (inedible) foods corresponded to the division between holy Israel and the Gentile world." Gordon J. Wenham, The Theology of Unclean Food, 53 EVANGELICAL Q. 6, 11 (1981) .
46. See Deuteronomy 12:23-24, 14:3-21; see also Leviticus 11; Hosea 9:3; Ezekiel 4:13-14; Isaiah 52:11; Zechariah 14:21.
47. The occurrences of this formula in Leviticus. 13:1 and 14:33 also appear to concern purity regulations. 
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are identical to those originally given, 49 a more critical position is that current Jewish dietary rules were largely fashioned over the centuries through rabbinic interpretation and legislation. 50 However, in Judaism, such "oral" law can have an authority and force equivalent to the Biblical text. "From the revealed Torah of God at Sinai, say the rabbis, flows a continuous revelation of teachings through their authoritative expositions. . . .
[T]he divine voice heard at Sinai does not cease, according to the traditional Jewish self-understanding, but is authoritatively developed through the human words of the sages."
51 Interestingly, the command to avoid cruelty to animals, although of rabbinic origin, was accorded the authority of divine revelation to Noah, binding on Jews and non-Jews alike. Among the canonical books of the Bible, the Book of Daniel perhaps sheds the most light on the centrality of dietary rules to the Jewish faith. 55 That work recounts how Daniel and his three companions, all of them young and faithful Jews, were educated to play leading roles in the service of Nebuchadnezzar, the gentile King of Babylon. 56 Willing though they were to use their talents and training in the King's service, they drew the line at partaking in "the royal rations of food and wine." 57 Being tested on a diet of vegetables and water instead, they were found to be even healthier and fatter than when dining on Nebuchadnezzar's food. 58 The Bible sometimes uses Babylon to represent secular civilization.
59
Babylon both captures the best that such a civilization has to offer, but also expresses a drive for world domination and for the elimination of any particularity and distinctiveness, including Israel's. 60 Daniel's refusal to dine on the royal cuisine of Babylon thus represents the unwillingness of the Jewish people to succumb to the attractiveness and glamor of the universalizing secular world. 61 Daniel and his companions are willing to enjoy much of what that civilization offers, but they decline to be wholly absorbed into it. 62 They will stand out-a people set apart for YHWH, owing allegiance to One higher than any earthly ruler.
By conscientiously following their dietary rules, the Jewish people acknowledge God's supremacy in their lives at every meal, each day. They enact the special calling of Israel to be a witness to the nations. They signify Israel's refusal to be absorbed into secular culture, however great divine dispensation, Jews and Gentiles would share meals together. See Matthew 8:11; see also Luke 13:29; Isaiah 25:6. Jesus' declaration that all foods are clean was not a repudiation of the dietary laws; rather, it was a rejection of the strict Pharisaic requirement that food must be consumed in a ritually pure fashion. This conscious apartness from other peoples often caused incomprehension, derision, or outright hostility towards Jews. In the ancient world, Jews were often ridiculed and derided by pagan Hellenistic and Roman writers for their distinctive rituals and practices, especially the Sabbath, circumcision, and, most relevant here, their abstention from pork, a custom based squarely on Deuteronomy 14:8-10. 63 "Philo reports that the Emperor Gaius asked the Jewish embassy why they refused to eat pork, provoking outbursts of laughter among his attendants . . . Plutarch tells us that Cicero referred in jest to the Jewish attitude toward pork . . . Juvenal mocks a 'long-standing clemency [which] allows pigs to attain old age. '" 64 Far worse than ridicule was the treatment allegedly meted out by the Hellenistic King Antiochus IV of Syria to seven Jewish brothers for their refusal to eat pork. The story is told in the (apocryphal) Second Book of Maccabees, an account of the mid-second century B.C. Jewish rebellion against King Antiochus.
65 Each of the seven brothers was hideously tortured and finally killed in the sight of their mother, who nonetheless exhorted them to face their sufferings bravely and with trust in God, rather than to eat forbidden foods. 66 After witnessing their heroic deaths, she also dies.
67
The Jewish tradition accepts that obedience to divinely instituted dietary rules may require acceptance of martyrdom. 
B. Humanity
In the beginning, the Book of Genesis relates, God gave Adam "every seed-bearing plant . . . and every tree" for food.
69 Not until after the Flood was mankind, in the person of Noah, permitted to eat animal flesh: "Every moving thing that lives shall be food for you; and just as I gave you the green plants, I give you everything." 70 And even that permission is conditional: "Only, you shall not eat flesh with its life, that is, its blood." 71 In the Biblical conception, there is something problematic about consuming flesh. Human beings hunger for it, and that natural craving is not denied. However, boundaries must be set to it, so that humanity's power over animals does not make humankind excessively cruel and wanton.
In a commentary on the Book of Leviticus, Jacob Milgrom sees this principle as the underlying basis of the dietary restrictions set out there and elsewhere in the scriptures. 72 Milgrom argues that "the dietary laws serve as an ethical guide-a system whereby people will not be brutalized by killing animals for their flesh."
73 Biblical law posits dietary rules for the consumption of animal flesh, in other words, to maintain the distinction between humans and animals-to ensure that humans are not dehumanized.
Milgrom identifies three tiers of dietary regulations aimed at this objective. First, the choice of animal food is severely restricted.
74 Some species are simply taken, so to say, off the table. Deuteronomy 14:4 restricts to a mere ten species the animals whose flesh may be eaten, three of which are domesticated herbivores. 75 Second, these domesticated species may be slaughtered only by those who qualify for the task by training and piety. 76 Not every Jew may engage in butchery, and great care must be taken so that even those who are permitted to engage in it are not desensitized by the recurring experience of taking life. 77 Their prescribed training, together with the instruments and techniques they must employ (such as a razor-keen knife that is inspected regularly for the slightest notches), underscore the value of animal life and the importance of avoiding all unnecessary cruelty. The 357 requirement of piety guards against the deadening of the soul that otherwise is likely to follow from repeatedly witnessing or inflicting bloodshed. Third, even after an animal has been slaughtered in conformity with ritual prescriptions, it may not be eaten until all its blood has been drained off. Leviticus 17:4 says: "For the life of every creature-its blood is its life; therefore I have said to the people of Israel: You shall not eat the blood of any creature, for the life of every creature is its blood; whoever eats it shall be cut off." The prohibition on eating or drinking blood checks the drive to a boundless human mastery over creation. As Milgrom explains, "[h]umans have a right to nourishment, not to the life of others. Hence the blood, which is the symbol of life, must be drained and returned to the universe, to God."
78
Consistent with this view of humanity's place in Creation, Biblical teachings emphasize the need for kindness to animals and consideration of their needs. Thus, Exodus 20:10 enjoins that working animals are to be given a day of rest on the Sabbath; Deuteronomy 22:6 forbids removing eggs from under a nesting mother bird; Deuteronomy 25:4 prohibits muzzling an ox while it is treading out grain; and Leviticus 22:7 requires that new-born oxen, sheep, and goats be left with their mothers for at least seven days before being taken. The rules of shehita were fashioned and refined over the centuries in light of this guiding principle, so as to inflict the minimum of pain, or none at all.
C. Memory and Collective Identity
Finally, to an extent that is arguably without parallel in other faiths, Judaism emphasizes the importance of the meal. (I say this even though communion is the central sacrament of Christianity.) The great Jewish philosopher Franz Rosenzweig described the meals that attend Jewish Sabbaths, holidays, and feasts as essential to the continuously renewed life of the Jewish community in this way:
[T]he inner life of the community does not begin and end with this initial silent listening. This life is born again only in an act which is essentially a renewal. Not a mere repetition of a beginning once created, but in the re-creating of what has grown effete. The re-creating of bodily life, the transforming of matter grown old, occurs in the course of a ritual. Even for the individual, eating and drinking 78. MILGROM, supra note 72, at 103. 79 Studies by anthropologists confirm Rosenzweig's insight into the importance of common meals for the identity and continuity of a community, even a non-religious one. 80 These studies have noted the important connection between food and memory, both individual and collective. As one anthropologist pointed out, in Marcel Proust's great novel, "the canonized taste of the squat little madeleines is the catalyst for remembrances to fill dense, thick volumes." 81 The collective memory of cooking and eating prescribed foods on certain specific or recurring occasions may serve to stabilize or constitute a religious or ethnic group's identity. This is certainly true of the Jewish people, whose life as a group is commemorated and renewed by regularly recurring meals such as the Passover Seder, which the Jewish scholar Jacob Neusner said "defines" Judaism. 82 At that great feast, certain prescribed foods are ritually eaten and their significance to Jewish identity over the millennia is explained:
At the festival of Passover, Jewish families gather around their tables for a holy meal. There they retell as an account of themselves and where they come from and who they are, the story of the Exodus from Egypt in times long past. They were slaves to Pharaoh in Egypt and God brought them out of bondage with an outstretched arm and a mighty hand. Therefore they celebrate-just as Scripture says-and tell the tale of liberation. 83 Kosher food is obviously indispensable in Jewish festive and Sabbath meals, and thus has an essential place in sustaining Jewish identity, both religiously and ethnically. 84 Indeed, ethnic and religious differences are often marked, albeit in derogatory ways, by reference to dietary practices. 85 In a study of kosher practices in Denmark, one anthropologist concluded: 
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To be Jewish is to have one foot in and one foot out of Danish culture; a basic part of the Jewish experience is an ongoing struggle to maintain and make sense of such a posture. Dietary practice expresses this experience, providing an index of individual and group choices about the nature of Jewish identity. Through the ways that they adhere to or depart from kosher rules, Jews state to themselves, to other Jews, and to non-Jews how they balance the conflicting claims of their national and ethnic affiliations. 86 Indeed, even butchering practices-as distinct from dietary ones-can serve as important markers and commemorations of ethnic identity. "In Spain, the ritual public slaughter of pigs, the matanza, has come to symbolize the resistance of Christians to the Muslim occupation. The matanza ritual has come to be a modern element in the formation of Spanish religious and cultural identity."
87
In summary, dietary rules and rituals, including those relating to animal slaughter, enter into traditional Jewish life, thought, and practice in a variety of complex ways. They serve to mark the Jews as a people apart, consecrated to the service of God and owing special responsibilities to Him. They continually remind observant Jews of the limits of human power and the rightful claims of the rest of nature. Moreover, they reinforce the religious, historical, and cultural ties that bind Jewish families and the larger Jewish community together.
III. GOVERNMENTAL RESTRICTIONS ON JEWISH RITUAL RULES: THE BEGINNINGS
The Jewish people of Europe, like the other peoples of that continent, were profoundly affected by the massive social, political, and legal changes that began in the eighteenth century Enlightenment. 88 perhaps, traditional European Jewry was shaken to its foundations by the collapse of the society of the ancien régime, honeycombed with estates, nations, guilds, and other types of corporate bodies having distinct legal privileges and obligations, in which the Jews "essentially constituted an universitas apart from all others . . ." 89 The ensuing transformation of that hierarchical and variegated social order into a uniform body of "citizens" who stood on a footing of civic equality was liberating, but destructive. 90 The Enlightenment gave birth to the emancipation of the Jews, but it also created a besetting tension in Jewish identity: the duties one owed to God as a Jew and those one owed to the State as a citizen began to diverge and conflict. 91 
361
[t]he modern egalitarian state could no longer tolerate the existence of such a selfgoverning corporate body. Within the short span of a few decades the Jewish people was expected to divest itself of all the mores, manners and outlook on life peculiar to an autonomous group in a territorial or fictitious ghetto and to become citizens on a par with the non-Jewish majority. Emancipation, thus, was not, as it was often viewed at the time, a one-sided gift of a liberal-minded government to a declassed group, but an exchange of the duties of citizenship for the right of extensive self-government.92
As Western governments began to extend civil rights-including, ostensibly, religious liberty-to their Jewish populations, they also began demanding that emancipated Jews conform to the standards and practices of what were still largely Christian societies. For those governments, refractory Jewish square pegs had to be pounded into Gentile round holes. In particular, Western governments found Jewish rituals troubling and disruptive. These concerns were usually stated, not as objections to Judaism as such, but in terms of purportedly "neutral" criteria. Thus, Jewish Sabbatarian observance has been questioned as incompatible with the obligations of citizenship or military service; 93 circumcision has been denounced in the name of the rights of the child; 94 Jewish marital law has been denied effect on the ground that it permits incest; 95 362 mistaken burials of those still alive; from 1810 to 1850 public health authorities condemned mikveh-the Jewish ritual bath-as filthy and unsanitary, even as the source of venereal disease. 97 Denmark's current ban is but a recent expression of such recurring suspicions, in the context of Jewish dietary practices.
In enacting such measures, Western governments were following the lead of influential Enlightenment thinkers and savants. Despite the liberating impact such writers often had, the policy of according Jews the legal privileges of membership in gentile society while demanding that they discard distinctively Jewish practices and observances grew directly out of Enlightenment thought. As Frank Manuel, a leading historian of the Jewish past, has put it:
The philosophical Enlightenment was prepared to accept the Jews if they were willing to be denatured, to deny the traditional practices of Judaism. From one viewpoint this was no more and no less than what historical Christianity in its various denominations had always demanded of the Jews. Even Immanuel Kant, the herald of a new secular morality, would permit Jews to enter his enlightened polity only if they abandoned their rabbinic law and ceremonials in favor of a civil constitution that would make them like all the gentiles. Napoleon, a latterday son of the Enlightenment, who once figured as a great emancipator in Jewish historiography, assembled a makeshift Jewish Sanhedrin in order to draw from the Jews commitments to renounce certain occupations such as moneylending, adopt productive professions, till the soil, and ignore traditional prohibitions against marriage with Christians. The Enlightenment put into a new cast Christianity's ambivalent relationship to Judaism.98 Likewise, while acknowledging that the core values of the Enlightenment, including freedom of opinion and speech, protected minorities such as the Jews, the historian Adam Sutcliffe, in his study Judaism and Enlightenment, wrote that:
[T]he Enlightenment vision of universal tolerance and emancipation stood uneasily alongside the identification of Judaism as so atavistically contrary to all emancipatory values and modes of thought. Judaism was thus profoundly ensnared in the relationship between the Enlightenment and the Christian worldview from and against which it emerged. 99 And the philosopher Diego Lucci wrote: 
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[I]n the so-called age of Enlightenment, despite the divergent views of the origins and development of Jewish culture, contemporary Judaism was mostly regarded as an obsolete system of beliefs and practices-a system radically different from the 'emancipatory values and modes of thought' that both radical and moderate thinkers asserted, though to different degrees and for diverse goals. And the Jews, who abided by their peculiar, ancestral, 'obsolete' laws and doctrines though living in Europe, were regarded as the 'others' par excellence, in a civilization whose fundamental beliefs, lifestyle, and social institutions were rapidly "evolving." 100
It was thus wholly consistent with the spirit of the Enlightenment for Immanuel Kant to have called for "the euthanasia of Judaism." 101 Indeed, the contemporary sociologist Zygmunt Bauman has argued that "modernity"-by which he means the Enlightenment-born project of ordering, rationalizing, managing, standardizing, and segregating society -led to the destruction of European Jewry in the Holocaust, and may lead to the destruction of other "pariah" groups in the future.
102 To be sure, the Enlightenment was a complicated development, with radically different and opposing currents of thought, which made vital contributions to human liberty. 103 Yet it can hardly be doubted that much Enlightenment thought harbored deep hostility (whether conscious or unconscious) to religion in general and to Judaism in particular. Thus, Alexis de Tocqueville characterized the philosophy of the Enlightenment as "profoundly antireligious." 104 Governmental policies inimical to traditional Jewish law and custom have persisted since these origins. Throughout the nineteenth century and continuing well into the twentieth, German governments, both national and local, were preoccupied with what were called the Rituelfragen-i.e., the "problems" of Jewish rituals. Among these issues, of course, was whether kosher butchering should be forbidden by law. Proponents of a ban on shehita frequently argued that ritual slaughtering inflicted gratuitous suffering on animals. In an 1878 article, one advocate of a ban argued: By the 1870s, demands for animal protection were interwoven into German-speaking and Scandinavian countries with modern anti-Semitism. The demand for humaneness in the treatment of animals was coupled with the claim that Jewish slaughtering practices were cruel, anachronistic, and uncivilized. Thus, the Tierschutz Verband des Deutschen Reiches, a immanent attribute of modern society, they are not yet an alien phenomenon either. As far as modernity goes, genocide is neither abnormal nor a case of malfunction. It demonstrates what the rationalizing, engineering tendency of modernity is capable of if not checked and mitigated, if the pluralism of social powers is indeed eroded-as the modern ideal of purposefully designed, fully controlled, conflict-free, orderly and harmonious society would have it. Any impoverishment of grass-root ability to articulate interests and self-govern, every assault on social and cultural pluralism and the opportunities of its political expression . . . make a social disaster on a Holocaust scale just a little bit more feasible." ZYGMUNT BAUMAN, MODERNITY AND THE HOLOCAUST 57, 114-15 (1989 in
113 Eventually, in 1953, Denmark did require the stunning of animals before they were slaughtered, but shehita was exempted from this legislation.
114
The Norwegian and Swedish bans merit brief consideration. After several unsuccessful attempts to introduce anti-shehita legislation, Norway adopted it in 1929, in a public and parliamentary debate tainted with anti-Semitism: "[T]he shehita was portrayed as a heartless method of slaughter that stood in conflict with Norwegian values. It might be acceptable in more southerly climes, where people were hard on each other, as well as on animals, but it was not acceptable in Norway. As for the Jews, they were expected to accommodate themselves to the modes of thinking predominant among their hosts. One Agrarian Party member went even further, proclaiming that the Jews should 'use animals other than ours. . . . We have no obligation to expose our domestic animals to the cruelty of the Jews; we did not invite the Jews into this country, and we are under no obligation to supply the Jews with animals for their religious orgies. '" 115 The Norwegian Parliament specifically considered, but rejected, the argument for a religious exemption from the requirement of stunning before slaughter. On the other hand, it did carve out an exception for the slaughter of some 15,000 reindeer annually in Lappland, in accordance with local customs.
116
Partly under the influence of Norway, Sweden enacted its own ban on shehita in 1937. Other factors affecting Sweden's decision were thenrecent Nazi and British regulations regarding animal slaughter. 117 As in Norway, the parliamentary debate over the legislation in Sweden sounded anti-Semitic themes. In presenting the bill to the lower house of the Swedish legislature, the Minister of Justice, Karl Gustaf Westman, argued that the invasion of Jewish religious rights counted for little: " [I] 
367 for a prohibition." 118 In the upper house, a leading proponent of the bill, Otto Wallén, denounced shehita as a '"barbarous procedure"' and "cited a newspaper headline that described 'the repulsive and brutal method of slaughter used by the Jews' as 'a scandal for our cultured society.'" 119 As Norway had done, Sweden, on behalf of its Lapp minority, carved out an exemption for the slaughter of reindeer.
120
None of this is to say, of course, that the demand for animal welfare is necessarily motivated by anti-Semitism. But it is historically linked to it, especially in the German-speaking and Scandinavian parts of Europe.
121
That fact warrants a degree of suspicion when demands for a ban on shehita have been renewed in the region.
IV. SCIENTIFIC PERSPECTIVES ON SHEHITA
The case for a ban on shehita rests primarily on animal science. We must therefore ask how compelling the scientific arguments for stunning before slaughtering actually are.
In a 2006 law review article, two Israeli legal scholars found some scientific and medical evidence indicating that kosher slaughtering is or can be as humane as killing after stunning.
122 They also discussed the In Physiological insights into Shechita, S.D. Rosen, after an extensive review of the experimental data, concluded that shehita "is a painless and effective method by which to stun and dispatch an animal in one rapid act."
124 Proponents of a ban therefore have to ask themselves whether they are justified in repressing a core religious practice of two great world religions for the sake of questionable gain in animal welfare. This is especially so because stunning before slaughtering an animal is itself often ineffective in preventing avoidable pain to animals. Dr. Grandin identified three basic issues to be considered when evaluating ritual slaughter from the standpoint of animal welfare: 1) the stressfulness of restraint methods; 2) pain perception during the incision (as evidenced, e.g., by animal vocalization or movement); 3) the length of time after incision before complete insensibility sets in.
that may have been too short. A knife that is too short will cause gouging of the wound . . . 
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Reviewing ritual slaughter methods in each of these three dimensions, Dr. Grandin concluded that, if shehita or halal butchering were done properly, it would be consistent with the protection of animal welfare. 127 Thus, as to the first issue, she noted that some shehita slaughtering factories in North America use very stressful methods of restraint, such as hoisting fully conscious cattle by one rear leg.
128 Such practices are not dictated by religious rules and should be eliminated in the interest of animal welfare: "A properly designed and operated upright restraint system will cause minimum stress. Poorly designed systems can cause great stress. Many stress problems are also caused by rough handling and excessive use of cattle prods. The very best mechanical systems will cause distress if operated by abusive, uncaring people."
129 She recommends the use of devices to restrain the animal's body during ritual slaughter, and incision within ten seconds after the animal's head is restrained.
Second, based on her own extensive observations of over 3,000 slaughters in American shehita meat plants using restraint systems, she found that:
[T]he animals had little or no reaction to the throat cut. There was a slight flinch when the blade first touched the throat. This flinch was much less vigorous than an animal's reaction to an ear tag punch. There was no further reaction as the cut proceeded [,] Dr. Grandin emphasized that, in achieving such results during ritual slaughtering, the shohet's training and equipment are vitally important; shohets must be trained to keep knives razor sharp and free of nicks, the knives must be shaped like straight razors and be twice the width of the animal's neck, and head holders must be designed so that the place of the incision is held open during and immediately after the cut. 131 Third, loss of consciousness in cattle after both carotid arteries are cut may occur within 30 seconds, but can last for over a minute. "When a shohet uses a rapid cutting stroke, 95% of . immediately. . . When a slower, less decisive stroke was used, there was an increased incidence of prolonged sensibility." 132 Dr. Grandin's research suggests that most or all of the injury to animal welfare incurred in the ritual slaughtering of cattle can be eliminated by careful regulation, and that outright prohibition of ritual slaughtering is not necessary to achieve that end. The improvements she advises -better restraining devices, knives in better condition, less abusive handling of the animals, and more decisive cuts-are all entirely compatible with both shehita and halal slaughtering. Doctor Grandin's conclusions are supported in chapter seven of the report, Guidelines for Humane Handling, Transport and Slaughter of Livestock by the Food and Agriculture Organization (FAO) of the United Nations Regional Office for Asia and the Pacific. 133 She was, indeed, one of four co-authors of that report. 134 After discussing three main methods of stunning (percussion stunning, electrical stunning-which, incidentally, is permitted by some Muslim authorities-and carbon dioxide gas stunning), the report considered kosher and halal slaughtering. 135 Acknowledging that "many authorities consider that religious slaughter can be very unsatisfactory and that the animal may not be rendered unconscious and suffer considerable discomfort and pain in the slaughter process," the authors observed that "[a] number of factors must be given serious consideration before this type of slaughter is acceptable." 136 In substance, these factors are extremely similar to those Dr. Grandin identified and discussed in the paper cited above. Of key interest here, the FAO Guidelines affirmed that if kosher and halal butchering is properly regulated and conducted, it can be "acceptable" from the standpoint of animal welfare. 137 Finally, many other civilized nations, including European ones, permit ritualized slaughtering in accordance with Jewish and Islamic law, finding it to be a legitimate and humane alternative to killing that is preceded by 132 . Id. at 121. Kosher slaughter is also legally permissible in Britain, France, Italy, Germany, and Spain. 139 In Germany, the occupation of Islamic butchering is constitutionally protected. 140 Article 17 of the 1979 European Convention for the Protection of Animals for Slaughter permits State parties to grant exemptions from a general requirement to stun animals before slaughtering them when the slaughtering is done "in accordance with religious rituals." 142 which took effect on January 1, 2013, allows for the continuation of existing methods of slaughtering without stunning for religious reasons-which suggests that the European Council currently considers that kosher and halal butchering can be carried out consistently with due regard for animal welfare. 143 Taken as a whole, these exemptions show that several Western nations akin to Denmark consider kosher and halal slaughtering methods to be humane. If they were not, why would these civilized nations permit them?
V. DENMARK'S DEFENSES Faced with such objections to its new policy, Denmark has offered essentially two defenses. 144 First, Denmark claims that a ban on ritual slaughter achieves a gain in animal welfare; and it can safely be assumed that protecting animals from cruelty and promoting their welfare is an important and legitimate governmental interest. 145 Second, Denmark claims that, for a decade beginning in 2004, it had permitted the registration of Jewish and Muslim butcheries, but had received no applications from them, and, consequently, now claims, its new regulation has changed nothing.
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Denmark's defenses contradict one another. If the new regulations do indeed promote animal welfare, they cannot leave the pre-existing situation unchanged. But if they do leave the prior situation unaltered, then they cannot mark an improvement in animal welfare.
In the past decade, according to the Danish government itself, Danish Jews and Muslims imported their religiously prescribed meats from abroad instead of slaughtering local cattle. Assuming that Denmark has not changed the domestic status quo through its ban, it follows that the ban has done nothing to improve the welfare of its animals.
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Nor is that all. First, as previously discussed, a scientific basis for the claim that ritual slaughter is inhumane may exist, but the case is unproven. Moreover, even if ritual slaughter were proven to cause more suffering than slaughtering after stunning, that fact alone would not decide the issue. The question of whether the gain in animal welfare was sufficient to outweigh the cost to religious freedom would remain.
Furthermore, even if Denmark could show that its policy brought about a measurable gain in animal welfare, any such gain would be, at best, marginal. It would consist of the difference between animal welfare under a flat ban on slaughtering without pre-stunning, and animal welfare under a policy that regulated, but accommodated, ritual slaughter. 148 Whether that gain would be large or small would depend on the demand for ritual 144 149 There is no sure way to determine how significant that demand would be.
Moreover, again assuming that the Danish ban did promote the welfare of animals in the country, it would only do so at the expense of lowering the level of animal welfare elsewhere. If Danish Jews and Muslims can no longer eat kosher or halal meat of Danish origin, then, assuming that the costs are about the same, they will presumably substitute imported kosher or halal meat for the Danish variety. This simply means that the incidence of the allegedly inhumane slaughter of cattle globally would remain unaffected by Denmark's ban. Denmark would have improved the level of animal welfare domestically while lowering that level outside that country. That does not appear to be a rational policy-unless Danish cattle are somehow more deserving of protection than, say, German cattle.
As we have seen, Denmark might argue that, although it is forbidding ritual slaughter within its borders, it is not violating the liberties of the two minority faiths in question, because their followers remain free to import their meats from elsewhere. It is also possible that Denmark could not legally ban the import of meat from any other European Union member where the method of slaughter used was valid under the laws of that State and the Union. 150 So we can plausibly assume that kosher and halal imports will satisfy the dietary needs of Denmark's Jewish and Muslim populations. But one must then press the question, what affirmative good is achieved by the ban? Without an identifiable gain in animal welfare, the Danish ban seems merely gratuitous-or rather, an insult to that nation's Jews and Muslims.
In fact, Denmark may have imposed its ban as a preemptive measure. Some years ago, parts of Denmark's Muslim community began to seek governmental approval for creating a halal butchery of their own. The Danish Food and Agriculture Ministry became alarmed at the proposal, and opened a national debate on the subject. That debate ended when the 149. It would also depend on the marginal difference-if any-between the animal suffering that would occur under a complete ban as against that which would occur under regulated ritual slaughter.
150 Ministry announced its decision to impose a ban. 151 Denmark seems to have feared that its growing Muslim population would, for the first time, slaughter domestic cattle for its own consumption. 152 Even on that assumption, however, it is hard to see how Denmark could validly claim to be protecting animal welfare. Unless the substitution of domestic for imported halal meat substantially increased the demand for meat from Danish Muslims, how could there be an overall gain in animal welfare? Danish Muslims would simply eat more meat from domestic cattle while ceasing to eat imported cattle in a roughly equivalent amount. Thus, unless imported beef is much more expensive, a ban on domestic halal butchering would seem to be irrational as a means of promoting animal welfare overall, so long as imports remain available.
All else failing, Denmark might try to defend its ban by claiming that, although it operated only within Danish territory, Denmark was setting an example for other countries to follow. Over time, therefore, the level of animal welfare in both Denmark and nations that followed its lead would rise. However, it is pure speculation that other countries would be moved by Denmark's example. Denmark's near neighbor Norway has banned kosher slaughter since 1929, 153 and its other near neighbor Sweden has had a ban in place since 1937. 154 It has taken Denmark roughly eight decades or more to follow the example of two nearby Scandinavian neighbors who are culturally and ethnically most similar to it. It is unlikely that nations outside the Scandinavian world would be influenced by Denmark's example in the near future.
Finally, we may note that Denmark's professed concern with avoiding pain to animals is highly selective. According to Kopenhagen Fur, an industry consortium owned by 1500 Danish mink farmers, Denmark raises about 17.2 million mink each year, making Denmark the home to Europe's largest mink farming industry. 155 The consortium has an annual turnover of 2.48 billion dollars.
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Mink fur constitutes Denmark's leading export to China/Hong Kong, and the mink industry is Denmark's Until recently, Denmark was, religiously and ethnically, highly homogeneous. Danish Muslims are a large and growing demographic element in the Danish population. Many of them are immigrants; others are converts to Islam. Furthermore, some of Denmark's dominant secularists portray the country's Muslims as hostile to "the values of the Enlightenment" that they wish Denmark to embody. 163 Denmark's Muslim minority thus presents an inviting target for opportunistic politicians of both left and right.
VI. CONCLUSION
To many outside observers, Denmark appears to be a model State and society. Francis Fukuyama has even characterized the development of the most highly desirable political institutions as the process of "getting to Denmark":
The problem of creating modern political institutions has been described as the problem of "getting to Denmark[.]" . . . For people in developed countries, "Denmark" is a mythical place that is known to have good political and economic institutions; it is stable, democratic, peaceful, prosperous, inclusive, and has extremely low levels of political corruption. Everyone would like to figure out how to transform Somalia, Haiti, Nigeria, Iraq, or Afghanistan into "Denmark," and the international development community has long lists of presumed Denmarklike attributes that they are trying to help failed States achieve. 164 Sadly, Fukuyama's "mythical" Denmark is only too mythical. Denmark's prohibition of shehita and halal slaughtering may not be an unlawful infringement on religious liberty under the current case law of the European Court of Human Rights. The new regulation merely freeze-
